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“22. The Court is of opinion that — apart from being textually sounds
— understanding ‘descent’ in terms of prohibiting discrimination
against a person on the basis of legitimacy, or on the basis of his
mother‘s status as a first or second wife, fits within the principles
underlying Article 16(2). Not only is one’s descent, in this sense,
entirely beyond one’s control (and therefore, ought not to become a
ground of State-sanctioned disadvantage), but it is also
an established fact that children of ‘seconds’ wives, whether counted
as illegitimate or legitimate, have often suffered severe social
disadvantage. Another significant observation here is that at the
entry level — “legitimacy” is and cannot be a ground for denial of
public employment. For these reasons, this Court is of the opinion
that the Petitioner’s regulation violates Article 16(2)”.
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el e We are here concerned with the exclusion of children born
from a second marriage. By excluding a class of beneficiaries who have
been deemed legitimate by the operation of law, the condition imposed
is disproportionate to the object sought to be achieved. Having regard
to the purpose and object of a scheme of compassionate appointment,
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once the law has treated such children as legitimate, it would be
impermissible  to exclude them from being considered  for
compassionate appointment. Children do not choose their parents. To
deny compassionate appointment though the law treats a child of a void
marriage as legitimate is deeply offensive to their dignity and is
offensive to the constitutional guarantee against discrimination."
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